Introduced by the Council President at the Request of the Mayor:
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ORDINANCE 2011-522
AN ORDINANCE PERTAINING TO THE RITZ THEATRE AND MUSEUM; APPROVING A NEW STANDARD FORM LICENSE AGREEMENT COVERING THE USE OF THE RITZ BY THIRD PARTIES FOR AUTHORIZED EVENTS; REPEALING SECTION 1 OF ORDINANCE 1999-776-E, ORDINANCE 1999-1120-E, AND RESOLUTION 2003-827-A, SO AS TO ELIMINATE ANY AMBIGUITY RESULTING FROM PAST COUNCIL ACTION; PROVIDING AN EFFECTIVE DATE.


WHEREAS, Section 1 of Ordinance 1999-776-E authorized the Mayor and Corporation Secretary to execute a standard form lease agreement for use of the Ritz Theatre and Museum by third parties for authorized events; and


WHEREAS, Ordinance 1999-1120-E supplemented 1999-776-E by authorizing the Executive Director of the Ritz Theatre and Museum to execute certain leases, licenses and contracts on behalf of the Mayor; and

WHEREAS, Resolution 2003-827-A authorized a new standard form license agreement for use of the Ritz Theatre and Museum without repealing Ordinance 1999-776-E; and


WHEREAS, the City wishes to establish a new standard form license agreement for use henceforth; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

New standard form license agreement approved.
There is hereby approved the standard form license agreement (the “License”), attached hereto as Exhibit 1 and incorporated herein by this reference, providing for use of the Ritz Theatre and Museum by third parties for authorized events. The Executive Director of the Ritz Theatre and Museum is hereby authorized to be the Mayor’s designee for the purpose of executing any lease agreement, concession contract, performance contract or other contracts for events to be held at the Ritz Theatre and Museum, which events are approved by said Executive Director; provided however, such contracts must be reviewed and approved as to form by the Office of General Counsel. 

Section 2.

Section 1 of Ordinance 1999-776-E repealed. Section 1 of Ordinance 1999-776-E is repealed.

Section 3.

Ordinance 1999-1120-E repealed.

Ordinance 1999-1120-E is repealed in its entirety.


Section 4.

Resolution 2003-827-A repealed.

Resolution 2003-827-A is repealed in its entirety.

Section 5.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

    /s/   James R. McCain, Jr.  

Office of General Counsel

Legislation prepared by:
James R. McCain, Jr. 
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RITZ THEATRE AND MUSEUM
LICENSE AGREEMENT

Agreement #:

THIS LICENSE AGREEMENT (“Agreement”), by and between the CITY OF
JACKSONVILLE, a municipal corporation existing under the Constitution and the laws of the

State of Florida (the Licensor”), and , a (the
“Licensee”), whose address is , is entered into this
day of , 20
WITNESSETH:

That in consideration of the mutual agreements herein contained, the Licensor hereby licenses to
Licensee, and the Licensee hereby accepts, subject to the terms and conditions herein set forth in
this Agreement, the:

( ) Theatre ( ) Lobby ( ) Museum

located in the Ritz Theatre and Museum (the “Ritz” or the “Building”), as well as the facilities
outside of the Ritz which are herein listed, if any (collectively the “Premises”), for a period of

calendar day(s), commencing at on the day of
and ending at on the day of , 20
1. The Premises are to be used by Licensee for (the

“Event”) and for no other purposes whatsoever.

2. Licensee agrees to pay to Licensor for the use of the Premises the
following sums:

(a) As minimum guaranteed rent, the base rental fee set forth in the Base Rent
Table, attached hereto as Exhibit A, together with applicable sales tax and miscellaneous charges
and expenses, all payable in cash or certified check as follows:

(1) a non-refundable amount of $ dollars at the time this
Agreement is signed by Licensee;

(2) the balance contained in the attached Event Budget, fourteen (14)
business days prior to the day of the Event;

(3) twelve percent (12%) of net admission fees (as set forth on the Rate
Table attached hereto) from ticket sales wherever sold or collected, to the extent said
twelve percent (12%) exceeds the base rental fee specified above, on the day of the Event.
Net ticket sales will be calculated after deducting from said admission fees any portion
thereof which constitutes taxes which Licensor is required by § 212.04, Florida Statutes,
or any other federal, state or local law to charge to the purchaser and remit to a
governmental authority; and
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4 if the Event requires use of the leased space after the stipulated
termination time herein, Licensee is required to pay an additional charge equal to twenty
percent (20%) of the base rental due hereunder for each hour of use after such stipulated
termination time.

(b)  The specified base rental does not include stagehands, sound technicians,
ticket sellers, ticket takers, door personnel, janitorial services, ushers, police, or other event
personnel, or equipment rental. The number and identity of persons to be used in these capacities
shall be determined and approved by the Executive Director of Ritz Theatre and Museum
(“Executive Director”). Schedules of prices for such services and additional equipment will be
provided to Licensee by the Ritz Theatre and Museum. Licensee shall inform the Licensor at
least two weeks in advance, in writing, of the Licensee’s requirement for all services and/or
equipment in support of the Event. In the event the Licensee fails to do so, then the decision of
management shall control, and the Licensee will be responsible for all charges for such services
and equipment so furnished. The Executive Director reserves final decision on all staffing
requirements.

3. In order to reserve the specific dates set forth above, Licensee must execute this
Agreement and return it to Licensor for execution, together with the required non-refundable
amount of $ , as set forth in subsubparagraph 2(a)(1) above, as a deposit no later
than the ___day of ,20

4, Licensor shall have complete and sole supervision of the sale and collection of all
tickets at such places as Licensor, in its sole discretion, deems necessary and expedient. In the
event provision is made for sale of any tickets by Licensee, the allocation of such tickets shall be
made by Licensor, and arrangements satisfactory to Licensor shall be made for the proceeds from
the sale of such tickets to be turned over to Licensor, together with an accurate statement of
account of the sales and all unsold tickets, at a time to be determined by the Executive Director.

Exception: Licensor shall have complete custody and control of all moneys received from the
sale of tickets wherever sold and admission fees wherever received. All such funds shall be the
rightful property of Licensor for the purpose of applying same in accordance with the terms and
conditions of this Agreement toward payment of any balances for rent and charges otherwise due
or to become due the Licensor for any purpose whatsoever. After all charges incurred under the
provisions of this License and in accordance with the service, labor and equipment charges
indicated in any addendum to this Agreement have been made, a settlement of the remaining
portion due the Licensee will then be made by the Licensor.

5. All ticket sales and the printing of all tickets will be handled exclusively by the
Licensor through its computerized box office operation.

(a) Licensee agrees that it has no right to be paid any sums of money held by
Licensor prior to settlement as a result of advance ticket sales and fully understands that such
sums shall be paid Licensee in accordance with this Agreement at the post-event settlement to be
determined by box office operations and Licensor.
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(b) Licensee, its officers, directors, employees, agents, members, or other
representatives shall not “scalp” tickets. Licensee and its representatives shall provide assistance
to Licensor in its efforts to control and prevent such “scalping”.

6. Licensor agrees to furnish general lighting and heat or air conditioning from the
permanent fixtures and equipment in the Building, and water for normal usage as now installed
in the Building; however, failure to furnish any of the foregoing resulting from circumstances
beyond the control of Licensor shall not be considered a breach of this Agreement.

7. Licensee shall not have the right to assign this Agreement or any rights hereunder,
nor to sublet the Premises without the prior written consent of Licensor.

8. In the event that the Premises are not vacated by Licensee at the end of the term
herein specified, then Licensor is hereby authorized to remove from the Premises, at the expense
of Licensee, all goods, wares, merchandise and property of any and all kinds and description
placed therein by the Licensee and then occupying the same. Licensor shall not be liable for any
damage or loss to such goods, wares, merchandise or other property which may be sustained
either by reason of such removal or of the place to which it may be removed, and the Licensor is
hereby expressly released from any and all such claims for damages of whatsoever kind or
nature.

9. (a) Licensee shall use and occupy the Premises in a safe and careful manner.
Licensee shall comply with all laws, rules, regulations and ordinances of the City of Jacksonville,
Florida, and any state or governmental authority controlling or governing the Premises or the
operation therein, and all rules and regulations relating to the use of the Premises. Licensee shall
use the Premises solely for the purposes herein provided. Licensee shall not permit the Premises,
or any part thereof, to be used for any unlawful or immoral purposes or in any manner so as to
injure persons or property. Licensee shall not do any act or suffer any act to be done which will
in any way harm, deface or injure any part of the Premises. Licensee will not post or exhibit, nor
allow to be posted or exhibited, signs, advertisements, show-bills, lithographs, posters or cards of
any description inside, in front of, or on any part of the Building or the Premises, except upon the
regular billboards provided by the Licensor. Upon termination of this Agreement, Licensee shall
deliver up to said Licensor the Premises in good condition and repair as the same shall be found
at the beginning of the term hereof, excepting only losses by perils covered and paid for by
Licensor’s fire and extended coverage insurance for which subrogation has been waived by the
insurer.

(b) Licensee assumes all costs arising from the use of patented, trademarked
or copyrighted materials, equipment, devices, processes, or dramatic rights used on or
incorporated into the conduct of the Event. Licensee agrees to indemnify and hold harmless
Licensor from all damages, costs and expenses in law or equity for or on account of any patented,
trademarked or copyrighted materials, equipment, devices, processes or dramatic rights furnished
or used by Licensee or its contestants and exhibitors in connection with this Agreement, and will
defend Licensor from any such suit or action, even if groundless or fraudulent.

() No portion of any passageway or exit shall be blocked or obstructed in
any manner whatsoever, and no exit door or any other exit shall be locked, blocked, or bolted
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while the Building is in use. Moreover, all designated exit ways shall be maintained in such a
manner as to be visible at all times.

(d) Licensor shall have the sole right to collect and have the custody of articles
left in the Building by persons attending any performance, exhibition or entertainment given or
held in the Building. Licensee or any person in Licensee’s employ shall neither collect nor
interfere with the collection or custody of such articles.

(e) Licensor reserves the right through its Executive Director and its
representatives to eject any objectionable person or persons from the Building and may exercise
this authority through its manager, agents, or law enforcement personnel. Licensee hereby waives
any right to, and all claims for, damages against Licensor for such action.

(f) Licensee, in consideration of the execution by Licensor of this Agreement,
represents and guarantees to Licensor that performers, by their speech, song, music, conduct or
manner, will not violate or incite others to violate any statute, law, ordinance, rule, regulation or
order of any federal, state, municipal or other governmental authority. If performers shall speak,
sing, play, perform or otherwise act in any manner which shall cause Licensor or any person,
organization or authority whose duty it is to enforce any such statute, law, ordinance, rule,
regulation or order to maintain public safety on the premises to think that performers have
violated or incited others to violate any such statue, law, ordinance, rule, regulation or order, then
Licensor shall have the absolute right in its sole discretion to terminate the performance in
progress and, regardless of whether the performance is terminated, to delay and withhold
payment and settlement of all accounts and funds related to moneys collected or received by
Licensor under this Agreement until completion of an investigation relating to any incident
thought to be such a violation. Licensee agrees to hold Licensor harmless from any and all
damages suffered or sustained by reason of the termination of any performance and will defend
any suit instituted against Licensor arising out of such termination at its expense, all in addition
to the remedies given Licensor set forth in this subparagraph (f) and paragraph 11 hereof.

(2 If upon completion of the investigation, Licensor concludes that
performers have violated and/or incited others to violate any such statute, law, ordinance, rule,
regulation, or order, then Licensee shall be deemed to have committed a material breach of this
Agreement, for which breach Licensee shall be liable to Licensor in the amount of $5,000.00 as
liquidated damages for such breach, which amount Licensee hereby authorizes Licensor to
deduct from any accounts or funds held or received by Licensor under this Agreement prior to
any payment to Licensee. The parties hereto acknowledge and agree that it will be impossible to
measure actual damages to premises as the result of a breach of this Agreement and the covenant
to use and occupy the licensed premises in a safe and careful manner arising out of a violation of,
or incitement of others to violate, any statute, law, ordinance, rule, regulation, or order as
aforesaid, and, therefore, the parties have agreed to the sum of $5,000.00 as liquidated damages
and not as a penalty.

10. Licensor and its officers, agents and employees engaged in the operation and
maintenance of the Premises reserve the right to enter upon and to have free access to the
Premises at any and all times.
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11.  Licensee shall indemnify and save harmless the Licensor, its officers, employees,
and agents from any and all losses, costs, or expenses of every nature whatsoever without limit as
to amount occasioned by or in any manner arising from operations of the Licensee on or about
the licensed Premises or occasioned by any act or omission, neglect, or wrongdoing of Licensee’s
Employees, Licensee’s Invitees, or persons contracting with Licensee, and Licensee will at its
own cost and expense save, defend, and protect Licensor against any and all claims, demands,
suits, actions, judgments, and executions for damages of all kinds.

12.  Licensee shall at its sole cost obtain and keep in full force and effect general
liability insurance of $1,000,000.00 combined single limit per occurrence/ $2,000,000.00
aggregate, or the equivalent thereof as determined by the Licensor’s Division of Risk
Management, including products and completed operations, and personal injury liability
coverage. Licensee agrees to procure and maintain in effect, at its own expense, Excess Liability,
in the Umbrella Form, and on Occurrence Form, with limits of at least $3,000,000 combined
single limit per occurrence, for high hazard events, including, but not limited to, mosh pit events,
physically dangerous concerts and productions involving pyrotechnics or live animals. Such
policy of insurance shall name the City of Jacksonville as additional insured and shall be
endorsed with an Agreement to notify said Licensor at least ten days prior to any cancellation or
change affecting coverage. The City of Jacksonville shall be named as certificate holder. Such
policy must be written by an insurance company licensed in the State of Florida, and shall
have a rating of at least A- VII in the current issue of the AM Best Manual. Licensee shall
furnish Licensor with a certificate of insurance for approval prior to the execution of this
Agreement, and no later than thirty (30) days before the event is scheduled to occur.

13.  If default occurs on the part of Licensee in fulfillment of any of the terms,
covenants or conditions hereof, or if the Licensee causes or permits any waste or damage to be
done to the Premises, or any part thereof, or if Licensee is adjudicated bankrupt, or an
involuntary petition in bankruptcy is filed against it, or any of its properties is seized upon levy or
execution, or if a dispute occurs between Licensee and its employees or between Licensee and
any union or group of employees by reason of the union affiliation or lack of union affiliation of
persons employed by Licensee or any one with whom Licensee contracts, then the Licensor may,
at its option, forthwith terminate this Agreement; in such case, the rent hereunder, whether
occurring before or after such termination, shall constitute an element of Licensor’s damage
resulting from Licensee’s default, except to the extent of any rent received by Licensor from
others for the same period of time less any expense to Licensor in procuring same. Any remedy
granted in this Agreement to the Licensor shall be inclusive of all other remedies available to
Licensor in law or equity, and exclusive thereof.

14.  Licensor shall not be liable for any damage occasioned by failure to keep the
Premises in repair, nor shall it be liable for any damage occasioned by plumbing, gas, water,
steam, sewage, heating, air conditioning, or electrical equipment, or the bursting or leaking of
same, nor for damage arising out of water being upon or coming through the roof, openings or
otherwise.

15. If the Building is damaged for any cause whatsoever or if any other casualty or
unforeseeable cause beyond the control of Licensor, including, without limitation, acts of God,
fires, floods, epidemics, quarantine restrictions, strikes, failure of public utilities, or unusually
severe weather, prevents occupancy and use, or either, as granted in this Agreement, Licensor is
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hereby released by Licensee for any damage thereby caused. In such event, Licensor shall be paid
for all items of expense incurred by it hereunder and any rental accrued prior to such
determination or damage, but Licensee shall be relieved of paying rent accruing thereafter.

16.  Licensee assumes all risk of damage to and loss by theft or otherwise of the
equipment, appliances or other property of the Licensee or Licensee’s exhibitors, contestants and
those contracting with Licensee, as well as employees thereof, and Licensor is hereby expressly
released and discharged from any and all liability for any such loss.

17.  (a) Licensor specifically reserves the right to sell any and all concessions,
including, without limitation, candies, gum, beverages, alcoholic drinks, ice cream, food, and
souvenirs, and will have the privilege of canvassing, selling, delivering and otherwise hawking
food, beverages, novelties and other merchandise. In the event that Licensee is granted the right
to sell concessions at the Event, Licensor shall receive twenty percent (20%) of the net proceeds
from the sale by Licensee of all of the aforesaid mentioned goods, including alcoholic drinks.
Reasonable limitations upon the concession operation may be imposed by the Executive Director
upon request by the Licensee. Any and all written programs will be approved by the Executive
Director.

(b)  Licensee shall be obligated and required to secure catering from caterers
approved by Licensor. Licensee shall not cause or permit beer, wine, or liquors of any kind to be
sold, given away, or used on the Premises except upon prior written permission of Licensor and
with the appropriate permit or license issued by the State of Florida Department of Business and
Professional Regulations, Division of Alcoholic Beverages and Tobacco, if required.

18.  Licensor retains the right to share in the proceeds of the sale of all television, film
and recording rights to any performances or activities which take place on the Premises.
Licensor’s share in the sale of such rights shall be a flat fee of twelve percent (12%) of all
amounts received by the Licensee or its assignee from the sale of such rights. Such amount shall
be evidenced by a contract between the Licensee, or his assignee, and the party paying for the
right to televise, broadcast, film or record the performances or activities at the Ritz. The aforesaid
contract shall be furnished to the Licensor no later than 72 hours prior to the commencement of
any such television broadcast, film or recording activity at the Ritz, and shall be accompanied by
Licensee’s sworn and notarized written statement that no other agreement, express or implied,
written or oral, has to its knowledge been reached or is about to be reached wherein Licensee or
its assignee shall receive any additional moneys for such rights.

19.  Licensor is required by law to operate the leased Premises without discrimination
of any kind based on race, color, religion, gender, national origin, handicap, or age, and Licensee
likewise must comply with that requirement.

20.  Event is to cease one-half hour before the expiration time of the Agreement. The
Premises must be cleared when the Agreement expires or additional rental and/or technical and
staffing charges will apply.

21.  Licensor cannot undertake to pay collection charges on any materials, properties,
and printed or advertising matter to be delivered for the Event. To insure proper delivery,
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decorations, flowers, furniture, equipment, etc. must be properly marked for identification and
removed immediately following the Event.

22.  Licensee hereby authorizes Licensor to withhold from any funds which may be
due Licensee such sums as may be necessary to pay Licensor for all damages for which Licensee
is liable under this License.

23.  Licensee understands that other events may be scheduled in the Building at times
coinciding with Licensee’s Event. The Executive Director shall designate certain areas of the
Building as “common areas” which may be used by all Ritz patrons.

24.  Licensee agrees that for all programs lasting one (1) hour or more, an intermission
of not less than fifteen (15) minutes shall be required. This requirement is subject to modification
by the Executive Director when necessary to meet unusual conditions.

25. Licensee shall not cause or permit any Hazardous Material to be used, stored, or
generated in, or transported to and from, the Building. “Hazardous Material” shall mean,
without limitation, those substances included within the definition of “hazardous substances”,
“hazardous materials”, “toxic substances”, or “solid waste” in any applicable local, state or
federal environmental laws.

26. (a) Licensee agrees not to engage in ticket sales, advertise, publicize or act in
any other way to promote the Event until this Agreement has been fully executed.

(b)  Any and all public relations, advertising and/or press materials must be
approved by the Executive Director prior to posting, distribution or use. Licensee agrees to
submit to the Executive Director for review a layout of all printed material relating to the Event,
including printed event programs or playbills, in advance of printing.

(c)  Licensee agrees not to allow any advertising media, in advertising the
Event, to imply that Licensor is sponsoring the Event unless the Event is in fact co-sponsored by
Licensor.

(d) Licensee agrees that all advertising of the Event will be honest and true
and will include accurate information on show times and ticket prices.

(e)  Licensee shall not distribute, circulate or permit to be distributed or
circulated, any advertising matter or programs at the entrance to, or in or about any part of, the
Premises, except such advertising of programs as may pertain to the Event. Licensor may refuse
to grant an Agreement for use if these provisions are violated.

() Licensee must spell “Ritz Theatre and Museum” correctly when using
same in any advertising or marketing done in support of the Event. Licensee agrees the “Ritz
Theatre and Museum” is and shall be the sole term used to refer to the Building. Non-compliance
with these regulations may result in a penalty as to be determined by the Executive Director.

27.  No waiver of any provision hereof shall be effective unless in writing signed by

the Licensor, nor shall any such waiver be held to waive the same provision on a S%bslf uent
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occasion or be construed to constitute a waiver of any other provision hereof. This Agreement,
including attachments and addenda, contains the entire Agreement between the parties, unless
modified or amended by an agreement in writing executed by Licensor and Licensee.

28.  If the Licensor is given seventy-two (72) hours’ written notice of Licensee’s intent
to cancel use of the Premises, Licensee will be refunded technical and staff fees. Base rental fee,
including the sales tax thereon, is not subject to refund.

29. If Licensee fails to pay any amounts when due under this Agreement, Licensee
shall pay to Licensor a late charge of one and a half percent (1.5%) per month on the unpaid

amounts due.

IN WITNESS WHEREOF, the parties have executed this instrument or caused it to be

executed by their representatives duly authorized, the day of , 20
ATTEST: LICENSOR: CITY OF JACKSONVILLE
By: By:

Corporation Secretary Carol J. Alexander

Executive Director

Witnesses: LICENSEE:
By:

Print Name: Print Name:
Title:

Print Name:

Form Approved:

Assistant General Counsel
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